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BfRINGWOOD

(A Condominium)

XNOW J’,Lt ME BY 7RBZ PRESWra:

Ti1A? WRSRERS, GUE,T PUaLXC aURVICa COR?OATXoN,

be.teiefter called “clerant”, is the owner of a certain

tract of land and tho improvements thereon tuuted in

norris County, Texas, whiob property is niore particularly

described on the attached lhchibit “A” which, by this

reference, is made a part ilaraoft and

WRB, Pealarant desires to establish a condominium

pro)ect under the Condominium lct of the State of Texas; and

WfttlihS, Declarent is dareloping end improving said

trant of land by erecting and constzuotin9 a condominium

p0)eet thereon consisting of fourteen (14) two () story

bufldinga nnd one (1) clnb house along with one (1) tennis

court and swimming pool containing a total of one hundred

sixty (160) individual condominium units, whiob ore described

on llxhibit “IV’, attached hereto and made a part hereof us if

set out in full, together with certain improvements, structures

and facilities as part thereof and appurtenances thereto,

which condominium project is designated and shall be known

as “DlRINGWO0D”, and

WnBREs$, Doclaraxit does heraby establish a plan for the

separate and individual ownership of the area or space

contained i each of said condominium units to be constructed,

and the ce-ownership by said unit owners of (a) the real

property described in attached nxhibit “A”, and (N the

portion 01! the improvements not oontsined within said

units, said co—owned property being hereinafter referred to

and defined as general and liiiiitet coSifion elements;

Iqow THERE3?OBI, Usolaruxit does hereby publish and declare

that the following terms, cuvCflants, conditions • eesement5,

restrictions, uses, limitations nd obligations shall he

deemed to run with the land, shell be a burden and a benefit

to Deolaxant and any person or entity aeguiring or owning an

interest in maid real property and improvements, their

heirs, personal xeprcaantatives, deviseos, successors end

1. N:tTroNS. Unless the context shall expressly

provide otherwise:

(a) “Unit” means an individual air space unit

which is contained within the perimeter wells, floors,

ceilinga, windows and doors of such units (and the

pBtiOU and storage araa appurtenant to each unit where

epplicebla) in one of the buildinga as hc’wn on the

Condominium map filed herewith, together with all

fixtures and imprcvemants therein contained but not.

including any of the structural components of the

building in such i.init.

(ii) “Condominium unit’ means the fee Siluplo

inLereslt and title in and to a unit together with the

undivided interest in the general Lund limited common

&jnaonts appurtenant thereto.
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(c) “Owner” means a person, firm, corporation,

partnership, aasocition or other legal entity, or any

combination thereof, including Declarant, who owns one

or store condominium unite.

(d) “general common elements” means ,md includes

the land described in Exhibit sIAU; utility lines,

including sewage, water, gas, electricity, and all

components thoreof; laundry room; maintenance room; r.

storage rooms; hot water boiler; roads, yards, shrubs;

treemr sidewalks; pavement; all parking area or areas;

nil common recreational facilities including without

• limitation the office, (excluding closing office)

• swimming pool, tennis court, club house and all other

areas of such land ond the improcementa thereon necessar’

or convenient to its existence, maintenance and safety

which are normally and reasonably in common use, including

• the air above such land, all of which shall be owned by

• the owners of the separate unite, each owner of a unit

• having an undivided percentage interest in such general

• common elements as set forth in the attached Exhibit

“A—i”, which, by thiS refexence, is made a part hereof.

• (e) “United common elements” means those parts

of the general common elements which are either limited

to and reaerved for the exclusive use of an owner of a

condominium unit or are limited to and reserved for the

common use of store than one but fewer than al). of the

condominium unit owners. The only limited common

elements shall he the structural components of each

building (including, without limitation, th roof,

wails and foundation) which shall be limited to use by

the owners of units in each particular buUding, the

parking area or areas, patioS, and owner’s storage closets.

(f) “Condominium prooct or xegime” means all of

the land and improvements submitted by this Declaration.

(g) “common expenses” means and includes expenses

for the maintenance, repair, operation, management and.

administration of this condominium regime; expenses

declared common expenses by the provisions of thin

• Declaration and the Dy-Laws of DERXNGWOOD ASSOCIATION,

XNç., and all suns lawfully twseaoed against the

general common elements by the Soard of Directors of

the Association.

(h) “Association of unit owners” or “Association’

means the EERINGWOQD ASSOcIATION, INC., incorporated

association, its successors and assigns, the Dy—I,awa of

which shall govern the administration of this condominium

regime, the members of which shall be all of the owners

• of the condominium units. Said corporation shall be a

non—profit
corporation organized pursuant to the Texas

Non-Profit Corporation Act.

Ci) “fluildng” means one or more of the building

improvements containing unite as shown on the nap.

(j) “Nap” means and includes the engineering

survey of the land locating thereon all, of the improve-

monte, and the floor plans

2, CONDCNIt4IULI SAP. Attached hereto and incorporated

herein for all purposes as Exhibits “B” is the Nap. The map

sets forth, among other things, the following:

BE1UHHOOD
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(a) The legal description of the land and a

survey thereof showing the location of each building

• •
designated by letter,

f•.: ,
h) A general description and pint of each unzt

showing its square footage, building location, floor

and unit number. Zn the event the final survey of each

unit, prior to closing of sama, indicates a different

total square footage for each Unit, then the Deelarant

eftr all units bav been closed shall amend this

Declaration if necessary to reflect the revised square

footage totals for each unit. Said revision, howover,

e3iall not change th percentage of itorent in the

common elements unless tha difference in the square

footage is a ten percent (10%) variance, maze or less,

(a) A general description and plat of the parking

space appropriately numbered as set forth and depicted

on Exhibit ‘D’.

The Map shnfl contaifl the certificate of a registered

professional engineer ax licensed architect, or both,

certifying that the z.ap substantially depicts the location

of the buildings, the units, the unit numbers, the dimensions

of the units, the building designation by letter and that

such Hap was prepared subsequent to the completion of the

improvements. In interpreting the Map the existing physical

bowadaries of each separate unit shall be conclusively

presumed to be its boundaries. Declarant reserves the right •

to amend the Map, from time to time, to conform the same

according to the otua1, locution of any of the improvements

and to establish, vacate and relocate easements, access road

eaSementS and on—site parking areas.

•
•.1P 3 • DIVISION P PflOPEflT INTO CONDOMINIUM UNITS. The

• tract of Land dsgcribed in EXhibit “A’ hereto and the improve—

menta to be constructed thereon are hereby divided into faa

aim?1e estates, each such estate consisting of the separately

des.gnated condominium units ana the undivided interest in

and to the general common elemsnt end the limited common

elainsnts appurtenant to each unit.

4 • COMMON EMMNT. Common elements are composed of

general and J.imied Eon elomCnts an defined in paragraph

1 hereof. No reference thereto, whether Such common elements

are limited or general, need be made in any dead or other

instrument, and reference is made to the provisions of

—

—
paragraph 7 of this Declaration.

5. AUTOMOUfl PRKXNG. Parking areas intended for the

use of the owner of a particular unit are appropriately

designated on Exhibit “U”.

6. INSEPAEABIL.I’J!T 01? A CONLIOMINIUM UNIT. Each unit,

the appUrtenantndivided interest in the gereral common

elements and the appurtenant limited common elements shall

together comprise one condominium unit, shell b inseparable

and may be gold, assigned, leased, devised, or encumbered

only as a condominium unit.

1. pg9x’Q OF CONDQINIUM UNIT. Ev02y contract

for the sale or lease of a condominium unit prior to the

recording of the Declaration may legally describe a condo-

•
- miniUln unit by its icnnifying unit number, the building

letter, followed by the word, ‘URZNNOUD’ with furthar

reference to the pclaration to be filed for record..

Subsequent to the recording of the Declaration, every deed,

lease, mortgage, deed of trust, will or other instrument may

• legally describe a condominium unit by its identifying unit
V number, the building letter, fOllowed by the ward, “EMRINnWOOD”,

with further referenee to the volume end page wherein this

• •• Declaration is filed of record in the Condoininiwn Records of

HarXis County, Texas. Every suoh description shell be good

and sufficient for all purposos to sell, convey, transfer,

-
— — —
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encumber or otherwise affect not only the unit but Also the

common elements appurtenant thereto. gach such description

shall be construed to include a non-exclusive easement for

ingress and egress to an owner’s unit and use of all the

general common oiømentm, together with the right to the

exclusive use of the limited common elements. The initial

deeds conveying each condominium unit may contain rasar-irations,

oxception and exclusions which the Deolarant deems to be

0flsitot with and in the best interests of all. condominium

unit owners and the Association.

0. 0flDIArE ASSESSiEt 4D TXTXON — NOTXCG TO A8SSSOR.

Daclarant shell give written noticS to th aseQmsOr Of the

County of flarrin, State of Texas, of the creation of condominium

ownorahip in thin property. so that eaoh unit and the undivided

interest in the common elements appurtenant theveto shall be

deemed a parcel and subject to separate assessment and

taxetion.

9. OWNERSBIP — TxTLE. A condomipium unit may be held

and owned by more than one person in any real property

relationship recognized under the laws of the State of

Texas.

•
,

10. NQN—PMTXTIONnBIF.,XTY OF COMMON ELEMENTS. The

conunon elements shall be owned in common by all of the

owners of the unite and shall remain undivided, and no owner

shall bring any action for partition or division of the

• common elements.

11. USE AND OCctTPANCY. JUl condominIum un.itg ehall be

used end ocoupe for single Zanily residential purposes

only.

12 • JIABEMENTS FOR ENCROACHMENTS. Xf any portion of the

common elements encroaches upon a Unit or unite, a valid

• eaSement for the encroachment and for the maintenance of

• same so long as it stands, shell and does exist. If any

pox tion of a unit encroaches upon the common elements, or

upon adjoining unit or units, a valid easement for the

encroachment and for the maintenance of same, so long as it

stands, shall and does exist. Such encroachments and easetncnts

shall not be considered or determined to be encumbrances

either on the common e1ement or on the units.

13. TERMENAT1ON OF MEd XC’S OR flATERThLMEN’S LISN

• RIGBTh AND IDEMNIPZCATION. No labor performed or materials

furnished and incorporated in a unit with the consent or at

the request of a unit owner or his agent or his cozitreotor

or subcontractor shall be the basis for filing of a lien

against the unit of any other unit owner not expressly

consenting to or requesting the same, or against the common

e
elements. Each Owner shall indemnify and hold harmless each

of the other owners from and against an liability arising

from the claim of any lien against that or any owner or

against the common elements for contruotion performed or 7.

for labor, materials, services or other products incorporated

in the owner’s unit at such owner’s request. The prOViSiofl

herein contained are subject to the rights of the Managing

Agent or Board of Directors of the Association a is set

forth in paregnph 17.

14. ADMINISTRATION AND NAN GEMENT; HANAGEMENT AGENT.

The adrninistxation and management of this condominium

property shall be governed by thu fly—Laws of DERINGW000

000”,

-4-
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P.SBtICXATZON, INC., a copy of which is attached hereto as

Exhibit “C”, which, by this reference is incorporated

herein. An owner of a condominium unit, upon becoming en

owner, shall be a member of the Association anti shall remain

a member for the period of his ownership. Phe Association

shall be governed by a Board of Directors as is provided in

the Dy-xawa of the Association. The Association may delegate

by written agreement such of ito duties, powers and functions

permitted to be delegated by the By-Lava of the Association

to any person or tixiu to act as Managing Agent at an agreed

compensation. Any agreement with a professional management

company or any contract providing for services by the Declarant

shall provide that a1d agreement may be terminated by the

Association without cause and without payment of a tozmnination

fee on ninety (90) days written notice to sa.id management

oompany and further, the maximum term of any such management

agreement shell be three (3) years.

15. AtNXSgmA’rIoN aND MMRaEMENr DUR!NC DEVMLOPMEN

XIND SALE PRtD. Ntwithetanding time foregoing paragraph -

14, Deciarent shall remain in control of and be responsible

for th adminstartic,n and management of the regime until the

termination of the development and sale period. The develop

ment anti sale period shall be defined as a period of time

two (2) years from the data of execution of this Declaration

or the data upon which Deolarant has sold all condominium

units owned by it, whichever comes first. Purther, notwith

standing anything herein contained to the contrary, Declarant

hereby reserves the right, but shall not havu the obligation,

to turn over the administration and management of the regina

to the Board of Directors and the Association after fifty

percent (SO%) of the condominium units have been sold.

During such period, Declarant, or its designated representa

tives, shai,l provide the services, such as office super—

vision, record keeping, yard maintenance, exterior main—

tenence and others, which ou1d normally be provided by or

arranged fOr by time floard of Directors and shall have and

exercise all the powers and functions, including assessment

and collection of conunon expenaca, delegated hereunder to

the Board of Directors anti other officers of the Association.

Declarant anti its employees, representatives and agents may

maintain a business and sales office, model unite and other

gales facilities necessary or convenient during the development

and sale period. Notwithstanding anything herein contained

to the oontrary, Decinranlz and Owners shall have the right

to rent condominium units at any time during ownership of

same.

16. NBCOImDS. ‘The Board of Directors or the Managing

Agent shall keep or cause to be kept zacords with detailed

accounts of the receipts and expenditures affecting the

condominium regime and its administration anti specifying the

maintenance and repair expenses of the common elements and

any other expenses incurred by or on behalf of the Association.

The records so kept shall ha miveiluble for inspection by all

owners anti muortgugeos at convenient hours on working days

that shall ho set and announced for general knowledge. All

records shall be kept iu accordance with goon accounting

procedures anti shall be audited at least once a year by cm

outiitør outside the Asaoc.Lation.

17. SSSERVACXON FOR ACCESS - N%tINTENANCIi, JmnPAXR AND

ENERGENICSS. The owners shtil have the irrevocable right,

to be exercised by the Managing Agent or Board of Directors

of the Association, to have access to each unit from time to

time during reasonable hours as may be necessary for the

maintenance, repair or replacement of any of the common

.1.
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elements thereon or accessible therefrom, or for inaicing

emergency repairs therein necessary to prevent damage to the

common elements or to another unit or units. Damage to the

interior or any part of a unit or units resulting from the

• maintenance, repair, emergency repair or replacement of any

of the common elements or as a result of emergency repairs

within another unit at the instance of the Association,

shall be a common expense of all of the owners; provided, •

• however, that if such damage is the result of the misuse or

• negligence of a unit owner, then such unit owner shall be

• responsible and liable for all suck damage, All damaged

improvements shall be zes bored to substantially the same

condition of such improvements prior to such damage. All

maintenance, repairs and replacements as to the common

elements (unless necessitated by the negligence or misuse of

a unit owner, in which case such expense shall be charged to

• such unit owner), shall be the common expense of all the

owners. Notwithstanding anything herein contained to the

contrary, the 1.esooiation shall be responsible for the

cleaning (not repairs) on a semi—annual basis, of all exterior

windows including the second floor exterior windows on the

front and rear of al). buildings.

19. OWtR’S HAXNPENnNCn RESPONSISILITY 0? flNXV. An

owner shall be deemed to own, shall 1ave the responsibility

of repair, maintenance and replacement (except as otherwise

• provided hereinbalow) and shall have the right to alter and

remodelz the interior non—supporting walls of his unit; the

materiai (such as, but not limited to, plaster, gypsum,

paneling, wallpaper, paint, tile, carpet and flooring, but

net including the sub-flooring) making up the finished

surfaces of the interior wal1, ceilings and floors of his

unit, including the doors and windows and all related

hardware; the storage room and patio or balconies appur—

tenant to his unit, if any; air handling units, draperies,

appliances and all other fixtures, equipment or personal

property contained or installed within his unit commencing

at a point where the utilities eater the interior unit wall;

and the air conditioning unlt servicing his respective unit.

• An owner shall have the exclusive use of the storage closet

acjjoinincj tii unit, and shall have full responsibility for

the maintenance and repair of such storage oloset, as well

as the maintenance and repair of the hot Water heater in

such storage closet. The owner shall be responsible for his ri

own brunch water, sewer, or other utility lines, that branch

off a stain line. The right and responsibility of an owner

• to rspaiz, maintain, replace, alter and remodel is coupled

with the obligation to perform such functions in a good and.

workmanlike manner and to replace any materials removed with

similar or other types or kinds of materials of equal

quality. An owner shall not be responsible for the maintenance

nd repair nor shall an owner have the right to alter or

• remodel the fence surrounding his patio, if any, said fence

being hereby specifically declared a common element, and

further, any remodeling or damages to the interior of a

patio or balcony which would effect the exterior appearance

of same by an owner must be approved by the Association. k
The owner and not the Aesociat-ton shall be raepoasiblo for

the maintenance and repair of the interior of the patio. An

owner shall not be detn,ed to own lines, pipes, wires, conduits

or systems (which for brevity are herein and hereafter

• referred to as utilities) running through his unit which

serve one or more other units except in common with the

other owners. Such utilities shall not be disturbed or

• relocated by an owner without the written consent and approval

of the Ansoolation.

19. COSPLThNCE WITh PuOVIS IONS OF DSCI.AHATION RED TSR

nY-LRSS OF THE hSSOtXATION mach owner shall comply with
the provisions of this Declaration end the Dy—Laws of the

I Association, and the decisions and resolutions of the

SESING(100D Association adopted pursuant thereto as the some may be

T lawfully amended from time to time. Failure to comply with

OO.flNI1JM PRa3EC any of tjie seine shall be grounds for an action to recover

iOMINIUM RECORDS sums due, for damages or inunctiva relief or both, and for

:s COUNTY, TEXAS •
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reibursumant of all attorney’s fees incurred in connection

therewith, which nation shall be maintainable by the Managing

Jgent or moard of Directors in the name of the Association

on behalf of the owners or, in a proper case, by an aggrieved

Owner.

20. REVOCATION OR AMENDMENT TO DECLARATION. This

Declaration shah not ha revoked unleds au of the owners

and all of the holders of recorded first lien deeds of trust

covering or affecting any or all of the condominium units

unanimously consent and agree to çuoh revocation by instrument(s)

duly recorded. This Declaration shall not be amended unless

the owners representing an aggregate ownership interest of

seventy-five percent (75%), or more, of the general common

elements and unless at løaat seventy—five percent (75%) of

the first mortgageea (based upon one vote for each first

mortgage owned), or owners (other than the sponsor, developer,

or builder) of the individual Condominium Units have given

their prior written approval, the condominium home owners

association shall not be entitled to:

Ic) by act or omiscion, seeic to abandon or

terminate the condominium pxojeot

(b) change the pro rate interest or obligations

of any ind.ividual Condominium Unit fo the purpose of:

(i) levying assessments or charges or allocating dis

tributions of hazard insurance proeseds or condemnation

awards, or (ii) determining the pro rota share of

ownership of each Condominium Unit in the common elements;

(c) partition or subdivide any Condominium Units

(d) by act or oxnission, seek to abandon, partition,

subdivide, encumber, sell or transfer the common elements.

(The granting of easements for public utilities or for

other public purposes consitemt with the intended use

of the common elements by the condominium project shall

not he deemed s transfer within the meaning of this

cluss)

(a) use hazard insurance proceeds for losses to

any condominium property (whether to unite or to conuncn

elements) for other than the repair, replacement or

reconstruction of such condominium property, except as

provided by statute in case of substantial loss to the

unite and/or common elements of the condominium project.

Notwithstanding the foregoing, during the development

and sale period, as defined in paragraph 15 hereof, Doolarant

may, with the written consent of any institutional mortgagee

of any condominium unil. (but without the consent of any

owner) amend this Declaration, Map, my—Lawn, and the other

Exhibits attached hereto jn order to correct errors and

omise ions.

21. ADDITIONS, TERATXON5 AND XNP.ROVEMENTB TO TUE

COMMON EINTS. There shall be no additions, altaratIàns

ór improvements of or to the coeuiofl elements requiring an

expenditure in excess of Five Thousand Dollars (gS,000,00)

in any one (1) calendar year without the prior approval of

owners representing an aagrogate ownership interest of more

than sixty—six and two—thirds percent (66—2/5%) of the

general common elements; provided.. however, that if such

additions, altaatioaø or improvements of or to the common

elements would require am expenditure in excess of Thirty

Thousand Dollars (3O,Q00.00) in any one (1) calendar year,

the Association nut proceed in accordance with subparagraph

(a) of paragraph B hereof.

The limitations set forth herein shall not be applicable to

the replacement, repair and maintenance of any common

element or OIL’fl’fl property.

—5-. CDNDOMINIIfli RECO

HARRIS COUNTY, 1’
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22. 555 SM1N! FOfl COMNON SXPENSES • All owners shall

ha obligated to pay the assessments, oiier astimated or

actual, imposed by the Board of Directors of the Aeociation

to meet the common expenses • The assessments shall he made

according to each owner’s percentage interest in and to the

general common elements as provided in Exhibit “A—i” hereof

The limited common elements shall be maintained as general

common elements, and owners having exclusive use thereof

shall not be sub)ect to any special charges or aBBeasnients

for the repair or mminteaance thereof. Assessments for the

estimated common expensas shall be due monthly in advance on

the first day of each month. The Managing Agent or Doard of

Directors shaU prepare and deliver or nail to each owner a

annual statement of actual 00515cm eXpenses.

In the event the ownership of a condominium unit

commences on a day other than the first day of a month, the

assessment for that month shall be prorated. Upon the

purchase of a condominium unit the entire assessment ahall

become due, however, emne may be paId monthly in advance.

The assessment made for common expenses shall be based

upon the cash requirements deemed to be such aggregate sum

as the naneging Agent, or if there is no Managing Agent,

then the floard of Directors of the Asgocietion, shall from

time to time determine is to be paid by all of the condominium

unit owners, including Deolarnat, to provide for the payment

of all estimated expenses growing out of or connected with

the maintenance, repair, operation, additions, alterations

and improvements of and to the common elements, which sum

may include, but shall not be limited to, expanses of

management; taxes and special assessments until separately

assessed; premiums for fire insurance with extended coverage

and vandalism and malicious mischief with endorsements

attached issued in the amount of the maximum replacement

value of all of the condominium units; casualty and public

liability and othet insurance premiums; landscaping and care
of grounds; common lighting, repairs and renovations; trash

collections; wages; common utility charges; legal and accounting

fees; management fees, expenses and liabilities incurred by

tile Managing Agent or Board of Directora on behalf of the

unit owners under or by reason of this Deolaration and the

fly—Lawn of the Association; deficits arising or any deficits

remnzninçj from a previous period, the creation of reasonable

contingency, reserve, working capital, and sinking funds as

well as other costS arid expanses relating to the common

elements. The omission or failure of the Board of Directors

to fix the assessment for any period shall not he deemed a

waiver, modification or a release of the owners from their

obligation to pay the same.

Special assessments, assessments other than those

described in thin Section 22 above, may be macia by the Board

of Diractcrs of the nasocietion at any time, and from tine

to timer to meet othez needs or requirements of the Associa—

tion and th Condominium Project. However, any such special

asseSsment shell not be levied without the prior approval of

at least seventy-five percent (75%) of the percentage of

values of nil of the Owners. I’

Notwithstanding anything heroin contained to the con

trary, Declarant, prior to the sale of any cohdpmjjum units

to ownors, shall be responsible for his pro—rats share of current

expenses applicable to the unsold units, exclusive of utility L

Costs as defined in Scctjon ZD herein.

23. OwNER’S PEBSONAL OBLIG lION FOfl PAYMENT OP ASSESSMENTS.

• The amountfoommon expenses assessed against each condominium

unit shall. be the personal and individual debt of the owner

• thereof. No owner may exempt himself from liability fop his

contribution towards the common expenses by waiver of the

use or enjoyment of any of the common elements or by abandonment

of his unit. ‘rho hoard of Directors or Managing Agent shall

—0—
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have the responsibility to take prompt action to oollect any

unpaid assessment. In the event of default in the payment

of the assessment, the unit owner ahall be obligated to pay

interest at the rate of one percent (1%) per annum below the

tJien highest legal rate of J.iitereat for indiVidua1 on the

amoUnt of the izeseasmezlt from tho due data thereof until

paid, together with all expenses incurred, including attorney’s

fees and such late charges as are provided in the fly—Lawn of

the Association. Amy default not cured as provided for

herein may accelerate the entire assessment for the current

twelve (12) month owed and not paid. Suit to recover a
money judgment for unpaid common expenses shall be maintainable

without foreclosing or waiving the lien securing Same.

24. ASSES$MSNT Z.TSN. Dealarant does hereby grant and

reserve and titlo to a condominium unit is hereby expressly

made suhect to a lien for the non-payment of common expenses,

and a grantee by acceptance of a dced or other instrument of

conveyance from the Desiarant or from an owner or grantor,

whether or not it shall be so expressed in such doed or

other instrument of conveyance, shall be doomed to accept

and agree to such lien, which lien shall be established and

enforced in the manner hereinafter set forth. All, sums

assessed but unpaid for the share ol! common expenses chargeable

to any condominium unit rsheil constitute a lien on ouch unit

superior to all other liens and encumbrances, except only

for taiL and special assessment liens on the unit in favor of

any assessing unit, and all sums unpaid on documents duly

xeoorded mortgage. To evidence such lien, the noard of

Directors or the Managing Agent shall prepare a written

notice of lien aseescinent Getting forth the amount of such

unpaid indebtednas, the name of the owner of the condominium

unit and a description of the Condominium Unit. Such notice

shall be signed by one of the Board of Directors or by one

of the offi.cars of the Association or by the Managing Agent

and shall be recorded in the office of the County Clerk of

Harris County, Texas. Such lien for the common expenses

shall attach from the date of failure of payment of the

assessment. Such lien may be enforced by the foreclosure of

the defaulting Owner’s condominium unit by the Association

in like manner as a mortgago on real property subsequent to

the recording of a notice or claim thereof. In any such

proceedings the owner shall he required to pay the costB,

expenses and attorney’s fees incurred for filing the lien,

end in the event of foreclosure proceedings, the additional

costs, all expenses and reasonable attorney’ s fees incurred

but not less than the amount recommended by the Texas Bar

AssociatIon according to the then current published and

recommended fee schedule for foreclosure proceedings through

Court. The owner of the condominium unit being foreclosed

shall he required to pay to the Association the monthly

assessment for the condominium unit during the period of

foreclosure, and the Asczociation shall be entitled to a

receiver to collect the same. The Association shall have

the power to bid in the condominium unit at foreclosure or

other legal 13010 and to acquire and hold, lease, mortgage,

vote the votes appurtenant to, convey or otherwise deal with

the same. Any mortgagee or his assigns who obtains title to

the Condominium Unit pursuant to the remedies provided in

the mortgage or foreclosure of the mortgage will not be

liable for such imit’s unpaid dues or charges which accrue

prior to tile acquisition of title to such unit by the mortgagee.

Upon request of a mortgagee, the Associatio0 shall report to

the mortgagee of a condominium unit any unpaid assessments

remaining unpaid for longer than twenty-five (25) days after

the same are due provided, however, that such mortgagee

shall have furnished to the Nanaging Agent or to the Board s,

of pireotors notice of much lien.

25. I.IAEXLITY HOR COMMON EICPENSS UPON TRANSFER OF

CONDOMINIUM UNIT. The Board of Directors or the Managing

Agent shell furnish to any prospective purchaser or Mortgagee

of any Condominium Uni. t, at the request of the Owner, ii - -

—0- ,, .
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written cc3rtifjcate as to the amount of the regular and/or
special nssessmen’cs which have become due and are unpaid up
to a given detr. in reripoct to the Condominium Unit to he
sold or mnorkzgaged and in the case of a sale the purchaser
shall not ha liable nor shall the Condominium Unit purchased
be liable or subject to any lien for any impald assessment
which has become due and is not shown on such certificate

• for the period of time covered thereby, however, the Boiling

Owner shall be liable for same nd in case of his failure or

• refusal to pay then the am8 shall be collectible from aU.

• other Owners on a prorate basis in proportion to their Per—

• centago Ownership Interest, end they shall have recourse

against the SelJ.incj Owner, but in the ease of a mortgage the
unpaid assessments not shown on said certificate for the
period of time covered thereby shall remain the obligation

• of the Owner mortgaging his Condoiiinium Unit, but the assessment
lien securing awne as provided for in this Declaration shall

be and remain inferior end secondary to the mortgage and
liens held by the Mortgagee to whom or for whose information
said certificate was furnished. A charge not to exceed

• Twenty—five and No/lOD ($25. 00) Dollars may be Levied in
advance by the oara of Directors or the Nanaging Agent for

each artifjcnte so delivered.

26. MOITTGAGXNG A CONDOMINIUM UNIT - PRXORIWT. An
owner shall have the right from time to time to mortgage or

encumber his unit and the interests appurtenant thereto by

• deed of trust, mortgage or other instrument, but the lien

• created thereby shall be subject to the terms and previsions
of this Declaration, and any mortgagee or other lienhoider
who acquires a unit through judicial foreclosure, public

sale or other means shall be subject to the terms and
provisions of this Ueclcxation.

7. INSURANCE. The i4anaging Agent, or if there is no
•

. Managing Agent, tEen the floard of Directors shaU obtain and -ç
maintain at all times insurance (issued by responsible

• insurance companian authorized to do business in the State

of Texas) covering such risks as are or shall hereafter
customarily be covered with. respect to other condominium

• buildingø, fixtures, equipment and personal property, similar

in construction, design and use iii an amount not less than

the full insurable replacement coat thereof. The “full

• inaurablo replacement ooot of the buildings, including the

residence units and the Common Elements, shall be determined

• from time to time but not loon often than Ona in a twelve

• month period by the Nansqing Agent or if there is no Managing

Agent then the oard of Directors, and the 8oard of Directors

shall have the authority to Obtain and pay for an appraisal

by a person or organization selected by the Doad of pirectors

• in making such determination. The costs of any and ll such

appraisals shall be borne by the Common Expense Fund. The

insurance shall be carried in blanket policy form naming the

Association the insured, as attorney—in-fact (for all of the

condominium unit owners), and showin mnortgngeas as loss

payees as their interest appears, which policy or policies

shall provide that they cannot be cancelled or substaati.aUy

modified until after ten (10) days prior written notice is

• first given to the .Aosooiation and each first mortgagee.

Who Managing Agent, or ii! there is no Managing Agent, then

the Board of Directors, shall alga obtain and maintain, to

e . the extent obtainable, pUblic liability insurance in such

• limits as may from time to time be dtermined, covering the

,•• Association, each member of the ourd of Directors, the

- Managing Agent, and the resident manager. Notwithstanding any

thing herein contained to the contrary, no condominium unit owner,

or any other party, shall have a priority over any rights of

I .- first mortgages in the case of a distribution to Condominium !,Thit

• owners pursuant to their mortgagee in the case of a distribution

to Condominium Unit owners of insurance proceeds as condemnation

awards for losses to or a taking of Condominium Units and/or

common elements.

• —10—
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Zacth owner may eb.Cain additional insurance at his own

expense for his own benefit. Insurance coverage on the

Euxniehingn and other items of personal property belonging

to an owner and casualty and. public liability insurance

coverage within onch individual unit are specifically made

the responsibility of the owner thereof.

28. ASSOCXRTION AS hTfORNEY—IN-FACT. This Declaration

does hereby make mabdatory the irrevocable appointment of an

attorney—in—fact to deal with the property upofl its damage,

destruction or obsolescence.

CONDOHINIIRI REC

Title to a condominium unit is declared and expressly

made sub)ect to the terms and conditions hereof, and acceptance

ly any grantee of a deed or other instxuwent of conveyance

from the Declaration or from any owner or grantor shall

constitute appointment of the attorney—in-fact herein

provided. All of the owners irrevocably constitute and

appoint BTRINGW000 ASSOCIATION, INC. their true and lawful

attorney in their namer place and stead for the purpose of

dealing with the property upon its damage, destruction or

obsolescence as in hereinafter provided. As attorney—in—

fact, the Association, by its President and Secretary, or

Assistant Secretary, shafl have full and complete authorization,

right and power to deal with insurance companieB and receive

insurance proceeds and to esAc, execute and deliver any

contract, deed or any other instrument with respect to the

interest of a condominium unit owner which is necessary and

appropriate to exercise the powers herein granted. Any

repair, reconstruction or replacement of the improvement(s)

shall ha improved to substantially the same condition in

which it existed prior to the damage, destruction or obsolescence,

with each unit and the general and limited consuon elements

having substantially the same vertical and horizontal boundaries

as before. The proceeds of any insurance collected by the

Associatioii ha3.l be available for the purpose of repair,

restoration or replacement unless the owners and all holders

of recorded first lien deeds of trust agree not to rebuild

in accordance with the provisions Bet forth hereinafter.

(a) In the event of damage or destruction due to

fire or other disaster, the insurance proceeds, if

sufficient to reconstruct the improvement(s), shall be

applied by the Association, as attorney—in-fact, to

such reconstruction, and the improvement(s) shall be

promptly repaired and reconstructed. The Association

shall have full authority, right and power, as attorney-

in--fact, to cause the repair and restoration of the

improvement(s).

(b) If the insurance proceeds are inSufficient to

repair and reconstruct the damaged improvement(s), and

if, as determined by the Board of Directors, the cost

of reconstruction is not in excess of sixty—six and

two—thirds percent (66-2/3%) of the value of all the

condominium units (the whole property excluding land),

such damage or destruction shall be promptly repaired

and reconstructed by the Association, as attorney—in—

fact, uain the proceeds of insurance and the proceeds

of a doficency assessment to be made against all of

the owners directly affected by the damage and their

condominium units, A qualified contractor selected by

the Association shall determine Ci) the total cost of

reconstruction all of the units damaged by the casualty,

and (ii) the cost of reconstructing each separate unit

damaged by the casualty. The cost of reconstructing a

separate unit shall be the numerator of a fraction, the

denominator of which shall be the total coat of re

constructing nil of the units. The difference between

the available insurance proceeds and the total cost of

reconstructing nil of the units shell be multiplied by

the fractions representing each of the separate units

—11—
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shall be the doficiency assessments for the separate

units. Such deficiency assessments shall be due and

payable within thirty (30) days after written notice

• thereof. The Association shall have full authority,

right and power, as attorney—in—fact, to cause the

• repair or restoration of the Improvements using all of

the insurance proceeds for such purpose notwithstendiug

the failure of en Owner to pay the deficiency assessment

for his unit. The assessment. provided for herein shall

be a personal debt of the owner and a lien on his

condominium unit and may be enforced and collected as

Is provided in paragraph 24 hereof. In addition

thereto, tle Association, as attorney—in—fact, shall

haVe the ai,soltite right and power to sell the condo

miniuzn unit of any owner refusing or failing to pay

such deficiency assessment within the time provided,

and if not so paid, the Association shall cause to ha

recorded a notice that the condominium unit of the

delinquent owner shall be sold by the Association, us

attorney—in—fact, pursuant to the provisions of this

paragraph. The delinquent owner shall be required to

pay to the Association the costs and expenses for

filing the notices, interest at the rate of ten par

cent (10%) per annum on the amount of the assessment and

all reasonable attorney’s fees, The proceeds derived

from the sale of such condominium unit shall be used

and disbursed by the Association, as attorney-in—fact,

in the following order:

cc
(1) E’or payment of tSxee and special assessinenta

liens in favor of any governmental entity and

customary expenses of sale;

(2) Par payment of the balance of the lien

of any first lien deed of trust, if said lien is

not assumedi

(3) For payment of unpaid cosunon expenses

and all costs, expenses and fees incurred by the

Association with respect to the respective unit;

(4) For payment of junior lions and encumbrances

in the order of and to the extent of their priority

with respect to the respective uniti and

(5) The balance remaining, if any, shall be

paid to the condominium unit owner.

(a) If the insurance proceeds are insuEfjient to

repair and reconstruct the damaged improvement(s), and

if, as determined by the Board of Directors, the cost

of reconstruction is in excess of sixty-six and two-

thirds (—2/3%) percent of the value of nfl the con—

dominium units (the whole property excluding land), and

if the owners do not unanimously, within one hundred

(100) days thereafter, make provisions for reconstruction,

which plan must have the approval of all holders of

recorded firot lien deeds of trust, the Association 6..

shall forthwith record a notice setting forth such fact

or facts, and upon the recording of such notis by the

Association, the entire remaining premises shall be fr

sold by the Association, pursuant to the provisions

contained in this Declaratian, the l4ap and the ny-Laws.

The insurance settlement proceeds shall be collected by

the Association, and such insurance settlement proceeds

and the proceeds from the sale of the remaining premises

shall be divided by the Association, according to each

Title Data, Inc. rx ff117350 Ha C67/1.003



owner’s porcentage interest In the. general common

elements, end such divided proceeds shall be paid into

separate accounts, each such account representing one

of the condominium wilts, Each snob account shall be

in the name of the Association, and h11 be further

• identified by the oondoiniam unit designation end the

•
name of the owner.. The total funds of each aecount

shell be used end disbursed, without contribution from

• one account to another, by the Association, as attorney

in—fact, for the sane purposes and in the same order as

is provided in subparagraphs (b) Ci) through (6) of

this paragreph..

• Cd) x the owners unanimously adopt a plan for

reconstruction, which plan has the approval of all

holders of recorded first lien deeds of trust, any

• 4 aesesemente made In connection with such plan shaal be

• .•.
due and payable as provided by the terms of such plan,

•
but not sooner than thirty (30) days after written

•
notice thereof • The AsociaUon ahaU have full

authority, right and power, as attorney—in—fact, to

‘
osuse the repair or restoration of the improvements

using all of the insurance proceeds Ear auoh purpose

notwithstanding the failure of an owner to pay his

• assessment. The assessments provided for herein shall

be a personal debt of each owner and a lien on his

condominium unit and may be enforced and collected as

Ic provided in paragraph 24 hereof. In addition thereto,

the Associution as attorney—in—fact, shall have the

absolute right and power to sell the condominium unit

of axjy owner refua or failing to pay such assessment

• within the time provided, and if not so paid, the

•

•

Association shall cause to be recorded a notice that

• the condominium unit of the delinquent owner shall be

sold by the Association. The delinquent owner shall be

reguired to pay to the Association the costs and expenses

• for filing the notices, interest at the rate of sin per

cent (6%) per annum on the amount of the assessment aiid

all reasonable attorney’s fees. The proceeds derived

from the aula of such condominium unit shall be used

and disbursed by the Association, as attorney—in-fact,

for the same purposes and in the same order as is

provided in subparagraphs Ib) (1) through CS) of this

paragraph.

Ce) The ownera representing an aggregate owner—

ship interest of eighty per cent (00%), or more, of the

general common elements may agree that there should be

additions, alterations or improvements to the common

elements requiring expenditures in excess of Thirty

Thousand Dollars ($30,000.00) in any one Cl) calendar

year and adopt a plan for such additions, alterations

or improvements. Any assessments made in connection

with cuh plan shall be due end payable as provided by

the terms of such plan, but not sooner than thirty (30)

days after written notice thereof. The Association

shall have full authority, right and power, as attorney— *

in—fact, to cause such additions, alterations or

improvements to be made to the common elements notwith—

standing the failure of an owner to pay his assessment.

The assessments provided for herein shall be a personal

debt of each owner and a lien on his condominium unit

and may be enforced and collected as is provided in

paragraph 24 hereof. In addition thereto, the Association

arm attorney—in—fact, shall have the absolute right and

power to sell the condominium unit of any owner refusing

or failing to pay such amaessnment within the tinie

provided, and if not so paid, the Assoaifltion Bhall
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cause to be recorded a notice that the condominiujn unit

of th delinquent owner shall be sold by the 1saoaiation.

The delinquent owner shall be required to pay to the

Association the costs and expenses for f.ling the

notices, interest at the rate of ten per cent (1D%) per

annum on the amount Of tile masse mnent and all reasonable

• attorney’s fees. The proceod derived from the sale of

• such condominium unit shell be used end disbursed by

the Aseociation, as attorney—in—fact, for the name

• • purposes and in the samo order an is provided in

subparagraphe (b) (1) through (5) of this paragraph.

•
Ci) Notwithstanding anything herein contained to

the contrary pursuant to the Texas Condominium act, if

at any Urns more than 66—2/3% of the value of theV condominium units is destroyed, than in that event,

regardless of the amount of insurance available for the

repair and reconstrucdon of Barns, fl° repairs or

reconstruction ahe3j. be initiated by the Association

UnLaCe there is an unanimous vote by all condominium

owners to repair and recontruot same.

(g) The Association hereby agrees to give

Federal flees Loan Mortgage Corporation (PHrHCI notice

(in care of servicing agent at sorvicing agent’s

• address) in writing of any lose to, or taking of,

the common elements in the condominium project if

snob toss or taking exceeds $10,000.00, or damage

• to a condominium unit covered by a mortgage pur

chased in whole or in part by Pederal Llama Loan

• Mortgage Corporation exceeds $1,000.00.

29. UTILITIES. All expanses incurred for the service

• of electricity, and watCr and sewage disposal for this

• regime shell be assessed in accordance with paragraph 22

hereof,

() The water ansi sewage disposal uSed by this

condominium regime shall be cczmzuon metered and blUed

to the Association which shall collect each owner’s

prorate portion thereof as a casinos expanse.

(ii) The electricity used by each condominium

• unit shall be saparate inetered and bLUed to the owner

V Of eaOh unit by th electric company. Deolarent hereby

V
Gpecifically zeserves the right to grant an easement to

the utility oompziny for the benefit of Declarant and

• the Association for the installation Of an electricity

meter and related facilities and for the maintenance,

• - repair, replacement and rending of same.

• 30. MAILBOXES. The maintenance of the mailbze shall

be the responsibility of tlw Association, however, after the

-
initial keys ore ieauad to the Owners thereafter all lost

keys ad broken locke will he replaced and/Ot repaired by

the individual owner at tile individual ownars expense.

31. PERSONal. PHOPLlRTY IrOlt COMMON USE. The Aeooiation,

• as attorney—in—fact for all f the owners, may acguixo end

• hold for the use end bsnaiit *f all of the condominium unit

owners, real, tangible and intangible personal property and

may dispose of the same by eale or otherwise. The beneficial

interest in any such property shall be owned by all of the

condominium unit owners in the same proportion as their re

spective interests in the general common elements, and euOh

interest therain shall not be transferable except with a

transfer of a condominium ,rnit. A transfer of a condominium

V unit shall transfer to the transferee Ownership of the

transferor’s beteficial interoet in such property without

• any reference therøto. Each owner may use such property in

accordance with the puruose of which it is intended without

V hindering or encroaching upon the lawful rights of the other

owners. The trangier of title to a condominium unit under

V
V

foreclosure shall entitle the purchaser to the beneficial

VVV

V iterset i such personal property associated with the fore

closed condominium unit.

IUIIUM PflOjECT
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32. REGISTRATION OP MAILT3IG nnDnSS. Eaoh owner shall

register his mailing address with the Association, and

notices or demands intended to be served upon an owner shall

be sent by mail, postage prepaid, addressed in the name of

the owner at such regiatered mailing address. A3.1 notices,
TItS S

demands or other notices J.ntended to be served upon the

Soard of Directors of the Assoniation or the Association
CO[JN!

• shall be sent certified mail, postage prepaid, to 700 Daring

Drive, nouston, Texan 77057.

33 • PERXOD OF CONDOMINIUM OWL1ERBUIP. The separate and

• condominium estates created by this Declaration and the Map

shall continue until this Deolaration is revoked in the

manner and as is provided in paragraph 20 of this Declaration
d 1

or until terminated in the manner and as is provided in sub—
purp

paragraph (ç) of paragreph 20 of this Declaration.
capa

•
corp

•
34. GENERAL RESERVATIONS. Declarant reserves the

right to establish easements, reservations, exceptions and

exclusions ConBistnt with the condominium ownership of the

condominium project and for the best interests of the

condominium unit owners and the Association in order to

serve the entire condominium praect.

3S GENERAL.

(a) If any of the provisions of this Declaration

or any paragraph, sentonce, clause, phrase or work, or

the application thereof in any circumstance be invalidated,

such invalidity shall not affect the validity of the

remainder of this Declaration, end the application of

any such provisions, paragraub, sentence, clause,

phrase or word in any other circumstances shah, not be

•
affected thereby.

(b) The provisions of this Declaration shall be

in addition to and supplemental to the Condominium Act

of the State of Texas, and to all other provisions of

law.

• (a) That whenever used herein,. unless the context

shall otherwise provide, the singular number shall

include the plural, the singular, and the use of any

gender shall Include all genders.

(d) The interest of an owner in his condominium

unit shall at all times be subject to all the terms and

provisions of the followingI the Texas Condominium

Act, this Declaration and Exhibits, and all amenents

to same; and all easements, right—of—way agreements,

covenants, restrictions and like encumbrances of record.

IN wI’rNnSS WEEREOF, Deolsyant has duly executed this

Declaration this 1 day oa

_________________,

1978.

GULF WIPDBIJC SERVICE CORPORATION

Title Data, Inc. TX 7Dfl7350 Ill
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HL SThE OF TEXAS X.

COtJNY OF ItARRI6 X

i?oru ME, the undersigned aithority, on this day

pareonaily appeared W. It. Stronlatt of GUlF REPUBLIC

SERVICE CORPQRAVION1 a corporation1 known to zne to be the

person whose nans is subscribed to the foregoing instrument,

and acknowledged to we that he executed tbe seine Lor the

purposes and consideration therein exprossed in the

capacity therein stated and as the act and deed bf said

corporation.

CIVEN UNDER MY HAND AND SEAt. OF OFFICE on

the - 31st day of January 1978

COUNTY TEXAS

57 PAGE 4
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JOINDtE oir NQRTAGnE

rhe underaigned, HC11E SAVINGS R86OCIArION of HOUStOn,

being the sole omee and holder of an existing mortgage and

liens upon and against the re1 property descrjbezj in Exhibit

A” attached to the foregoing Dac,laration, an such mortgagee

and lienholder does hereby consent to and join in the

DCc].arotion.

Thin consent end joinder shall nut be construed or

operate as a release oJ said mortgage or lions owned and

bald by the undersigned, or any part hereof, but the under—

uignod agrees that its gaid mortgage and liens shall here

after be upon and against each and all of the Lots ad all

appurtenances thereto, end all of the undia-ided, oquitobla

abarea and interests in the Cosanon Area, subject tO the

DeclaretiO afld the ¶rrsa t Jgreewent.

srnro 1ND IeSED by the undersigned officar of said

Eome Gav-Lng iuoainUon of Houston, hereunto authorized,

this the 2’day of °“° - , 197

RoME SAVINGS MSoCIATION

ny________

Sonior Vice prcidont

1

I

Ficd NoteS I

In the Past I

of Lot 45 of
• and birIg so

CONHENCINC a
and the soiit

THENCE south
the northeas

• THENCE Cofltj
the southeas
5.994 acre t

THENCE aon
515.09’ to t
of herein d

I THENCE nort
Corner of tiE

THENCE east
OF LIEGINItIN(
5.994 acres

I3ERINGIJOOD

A CCNDOiIINflIH PROJECT

CONDOHINIUM RCURUS

4ay

Or TEXAS 5

COUNTY çJE’ flUiRXS

.ErORE ME, the undgxalgppd authoriy, on thie day

personally appeared 1’J)n. .J. ssT. .I?’t of

HOMES SAVINGS ASSOCXTIOH, Sfl asoociation, Jcnokm to iea to be

th person whose name is eubecri.bcd to the foregoing inatrumant,

and anknow1.edgad to me that he executed the sane for the

purposes and consideration therein cpre8sed, In the capacity

therein stated and as the act and deed of oaid aeocjation.

GIVUt UNDER fl flAND AIR) SE?.L OP OPPICE on this the 57th
1972. —

harris ounty, Tazas
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